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Puplic Chapter No. 1

of the Extraerdinary Session of
the 2006 Trennessee

@ Generall Assemnly @

Known as the Comprehensive Govermmental Ethics Reform Act of
2006

Reguires Municipalities ter Adept a Cede of Ethics by Ordinance by
July 1., 2007

Charged MIAS with' Creating a Moedell Cede of Ethics for
Censideration by Municipalities




What are “Ethics?”

According ter Vierrmam-\WWehster:

Ethics: are “a discipline dealing with: geod
and evil ana’ witlhk moral duty; moral
PriRCIpIEs eIf practice.”

IRl ether words, the word “ethics” refers to
ge0d, morall cenduct ewed ter others.




TThe MTAS Model Code of Ethics

he MTAS Moedel'was Created with Two (2) Restriction
Reguirements: in Mind:

Rules setting limits: on and/oer previding| for reasonakble
and systematic disclosure of gifts: or other things of
value: received By officialsk or employees that affiect or
appear to affect thelr discretion; and

RUles requiring reasonabler and: systematic disclesure
Py officials and empleyees: of persenal interests that
affiect or appear tor affect thel: discretion.




TCA Ethics Provisions That Currently Apply te Municipal
Officials anad Employees

Ouster Law — Tenn. Code Ann. § 8-47-101, et seq.:

= Provides the grounds andi method of the eusting of public officials, that engage: in
misconduct while helding| public: office.

Crimes Invelving Pubklic Officials — Tenn. Code Ann. 8 89-16-101, et seq.:
s Prehibits the bribing of and the acceptance. ofi biibes by municipall efficeholders:
= Prohibits anyone convicted off bribery from holding public: office:
= Prohibits persens fiem buying a pulklic efifice

Conflicts of Interests — Tenn. Code Ann. 88 6-54-107, 108: 12-4-101, 102:

= Prohibits municipal efficeholders from having either a direct or indirect contractual
relationship with' the: city’ te) derany: kind' ofi business.

= Prohikits municipal efificials frem: veting omn matters infwhich there: Is a conflict of
Interest.

Campaign Einance - Tienn. Code Ann. Title: 2, Chapter 10:

= Regulates the method & manner in which candidates for local political offices
must collect and report campaign: contributions.

s Preempts the Lebanon City Charter where there is a confilict.
= [his/is the Gevernmental Comprehensive Ethics Reform Act ofi 2006




TThe MTAS Modell Code: off EthIcs

Section 1: Applicanility

This, Thtle s the Code of Ethics for personnel
off the City ofi Lebanon. It applies to: alll full-time
and part-time: elected! or appeinted officials and
employees, Whether compensated or not,
ncluding these  of any separate  board,
COMmmISsIon, committee, authorty, Ccolporation,
Ol other instrumentality. appolnted or created by,
e municipality.”  The Words: “municipal” and
“municipality” Include: these separate entities.




Section 1 Summany. & Explanation

The Cede off Ethics adopted’ by Lebanen will apply: tor all full-time
and part-time: elected and appeinted ofificials, Whether compensated
OF Not.

It will alse™ apply’ t6; members and empleyees ol separate hoards,
authenties, and cemmissions created by the City, Including the
planning commissien, the' hoard off zeningl appeals, the beer hoeard,
thﬁ alrfpoert commission, and: the: keautification committeer among
GUhErs.

These applications of the code of ethics are mandated by the
Tennessee Comprehensive Goveramental Ethics: Reform Act of
20/0)6)




TThe MTAS Model Code of Ethics

Section 2: Definition of “Personal Interest”

(1) Fer purpeses off Sections 103 and 104" of this; Title, “personal interest” means:

(@) Any financial, ewnership, or empleyment interest in the subject ofi a vote
Py a municipal board not otherwise regulated by state statutes om conflicts’ of
Interests; or

(o) Any financial, ownership, or employment interest In a matter to be
regulated or supernvised; or

() Any such financial, ewnership, or employment interest of the official’s or
employee’s spouse, parent(s), step parent(s), grandparent(s), sibling(s),
child(ren), or step child(ren).

(2) Tihe words' “employment nterest” nclude a situation; im which: an' efiiciall or
employee or a designated family: member IS negotiating poessible employment with
d PErsen or erganizatien that ISk the subject of the' vete o that Is to be regulated
Or supervised.

(3)/In any situation in which a personal interest is also a conflict of interest under
state law, the provisions of the state law take precedence over the provisions of
this chapter.




Section 2 Summany. & Explanation

The definitions: ofi “persenal interests” were created: by MITAS because the
State Act did not melude such definitions.

They: are much: broader than the: State confilict ofi interest laws and include
ANY* financial; ownership, er employment Interest of an ofificial or empleyee
I & business, or entity Lebanen dees business with, regulates; or supervises;
and Includes these interests ofi the listed family: members ofi offficials or
employees.

It alsorincludesssituations in which: the: official, employee, or family: memier
IS negotiatingl employment with an affected entity.

Altheughi there is some: everlap With indirect interests under state law, most
off the Situations te Which this; provision: of the code ofi ethics willk apply: will
not be covered by confilicts of Interests state: laws. Eor example, I a City
Councill member had a family: member wihe was: employed hy: an entity
seeking to do husiness with Lebanon, this Code of Ethics would reguire
disclosure: off that fact even though it would not be either a direct or indirect
conflict of interest under state law.




TThe MTAS Modell Code: off EthIcs

Section 3: Disclosure of Personal Interest
Py Official with Voeie

Ani officialiwithr the respensibility’ te vote on a
measure shall disclose: duiing the meeting at Wwhich
the vete takes place, before the vote and! so It
appears In the minutes, any: persoenal interest that
affects or that would leadl a; reasenanle’ persen to
nfer that It affects the official’s. voete on the
measure. I addition, the officiall may: recuse
nimsell or herself from voting on the measure.




Section 3 Highlights

Voting| efficials must disclose
10)V/ persenal Interests
affecting discretion on the
fecord se) that they appear in
the minutes;

Recusal of the officiall Is
discretionary. as the ofiicial
may. ChoeSEe to elther vete or
recuse himself/hersell: after
disclosure of the personal
Interest.




TThe MTAS Model Code of Ethics

Section 4: Disclesure of Personal Interest in. Non:=Votina Matters

An official or employee whe must exercise: discretion relative ter any
matter, other thamn casting a vote, and Wiher has a persenal Interest i the
matier that affects or that would' lead a reasenable person to: Inier that It
affects the exercise of the discretion shalll disclose; before the exercise of
the discretion When| pessible, the interest on a fiorm previded by and filed
Withy the recoerder. Iinfadditien, the officiall or employee may, te the extent
allowed by law;, charter, erdinance;, or policy, recuse nimself firem the
exercise ofi discretion: in the: matter.




Section 4 Highlights

This section additienally:  reguires
disclosure of personal Interests, but
applies to these non-voting Lebanen
empleyees and oefficials Whoe EXercise
discretion en any. ether matter.

Ihe disclesure Is to take place before
the: exercise of discretion, whenever
POS5SI0IE,

Again, recusal s allowed, not
mandated, but oenly te the extent
allewed by law;, charter, erdinance; or

policy.




TThe MTAS Modell Code: off EthIcs

Section 5. Acceptance of Gratuities, Etc.

Al official or empleyee may: net acecept, directly’ o
ndirectly,” any. moeney, gift, gratuity, or other
consideration or favoer ofi any kind firom: anyene other
than! the municipality:

(1)  For the' performance ofi an act, or reframning
firom| perfiermance of an act, that e woeuld e expecied
10 perform, or refrain fren pererming, Ink the: regular
COUKSe ofi s duties; or

(2)  Inat might reasonably e interpretedr ask an
attempt to influence his action, or rewarnd him for past
action, In executing municipal business.




Section 5 Highlights

Pronibits; anrefificial or an employee firenm accepting any: meney, aift,
oI faver: for the performance of his/her regular duties; from anyone
other than the City of Lebanon.

Prohibits an official or an employee from accepting any: money,, gift,
oI faver: that Wwouldfhave therappearance: of attempting te infiience
the actions of the officiall or empleyee Inf carying out the: business
of the: City ofi Lelbanon.

Althoeughs State: ethics statutes; allow: gifts anel gratuities ups te; a
certain amount as leng as; they: are reported, MFAS decided to ge
Withr ani abseluie: prohibition fier simplicity, and because most Cities
already’ have such prehibitiens:




Section 5: Gratuities Example

Al Inguiry. was: recently. made
regarding the engineenng
department. receiving = Christmas
paskets frem varieus entities that
deal with' the' city engineers; on a
regular basis. An  opinien. Wwas
rendered that such gifts would not
vielate this cede off ethics hecause
they are Intended for alll ofi the
department’s. employees (net one
particular employeer or official) and
No one could reasenably’ interpret a
pasket of candy amd Cookies as; an
attempt to influence the decisions, of
the engineering department.




TThe MTAS Model Code of Ethics

Section 6: Use of Information

(1)  An official er empleyee may net disclose any.
Infermation’ ehtained IR IS official capacity: er PoSItion ofi
employment that ISk mader confidentials uUnder state or
federal law: except as autiorzead by law.

(2) An official er empleyee may noet USe or
disclese Infermation ehtainead 1 nis efficial capacity. or
position: off employment with: the Intent to result 1n
financial gain fier himself or any other PErSon; 6 Etity.




Section 6 Highlights

Prohibits;  an; employee  or
officiall = frem disclosing 1o
anyone any. INfermation
deemed as confidential by
stateror federal law.

Prohibits: an’ empleyee  or
officiall frem  disclesing any
Infermation oebtained as a
result of his/her official
capacity.  er  position  of
employment tel anyone with
the ntent for suchs disclosure
to result In any kind of
fimancial’ gain: for him/herseli
Or anyoene/anything| else.




TThe MTAS Modell Code: off EthIcs

Sectioni 7= Use of Municipal Time. Eacilities, Etc.

(1)  Anm officiall or employee may not use or
authoerizer the: Use ofi municipal time, facilities;
eguipment; or supplies; fier private gain: or advantage {0
RImseli.

(2) An official or employee may not use or
authoerize. the use off municipal  time, facilities;
eguipment, or supplies: fior private: gain oF advantage 1o
any private: person; or entity, except as; autnoerized by
legitimate’ contract or lease that Isk determined by the
governing hody to be In the best Interests of the
municipality.




Section 7 Highlights

Prohibits; an: official or empleyee from: using or authoenzing the use
of city time, facilities, equipment, or supplies for his/her own
financial gaim:

Additionally, an ofificial er employee Is, prohibited from: using or
authenzing the use: oft city’ time;, facilities, eqguipment, or supplies for
anyone else’s financiall gain® unless; It Is’ pursuant to a contract
authorized by the City Council.

IDOES not goi so far as to prohibit an| efficial o employee fiomi using
oI authorzing the use ofi city time, facilities, equipment, or supplies
10, SOIMEOGNE O SOmE entity for nen-financial purpPeSsEs.

Eor example, civic or other secial groups wishing ter use the City
Hall’s or Jimmy: Eleyd’s meeting facilities could be authoerized to do
SO Without vielating the code of ethics.




TThe MTAS Model Code of Ethics

Section 8 Use of Position or AUthority:

(1)  An efficial” er employee may not make or
attempt to make prvate purchases, for cash or
ethenwise, In the name: of the municipality.

(2) An official er employee may not USe or
attempt to Use his pesition: ter secure any: privilege or
exemption for himself: or others that Is not authorzed By
the' charter, generall law, or ordinance: or policy of the
municipality.




Section 8 Highlights

YOU WILL RESPECT MY AUTHORITY!

Prohibits: a Lelhanon; efficial or employee: firem
using his/her pesition ter obtain a privilege or
exempuion net autherzed by law.

Additienally’ prehikits; an efficial er employee from
making| a private purchase ofi any type In the
name ofi the City.




TThe MTAS Model Code of Ethics

Sectien 9 Outside Enployment

AR ofificial e empleyee may: not accept or
continue any: outside empleyment It the work
Unreasenably: InRikIts: the performance. of any.
affirmative; duty, of the municipall positien or
confilicts With any: prevision: of the municipality’s
charter or any. erdinance: or pelicy.




Section 9 Highlights

Al [Lelhanon  official
Ol enmployee: may: not
haver any - outside
employment At
IRterfieres With Ris/Rer
city duties or Is In
conmlict with any: Gty
Chalter PreVisiens,
eldinances, ol
policies.




TThe MTAS Modell Code: off EthIcs

Sectien 10: Ethics Complaints

(1) The city attorney. Is designated' as: ther ethaics officer of;
the municipality. Upen the written; reguest ofi an official or
empleyee petentially affiected by a prevision: of this chapter, the
city’ attorney: may: render an eral or written advisery. ethics opinion
Based uUponithisichapter and otherr applicanler law.

(2) (@) Except as otherwise provided. Ini this
supsection, the city atterney’ shall 1nvestigate any credible
complamt agalnst an appointed official or employee: charging any
vielation of this'chapter, or may undertake an investigation: onihis
ewWn Initiative: When he acguires infermatieon mdicating a pessible
vielation, andl make: recommendations fier action ter enadl or seek
retribution; for any activity: that, In the atterney’'s judgment,
constitutes a violation of this code off ethics.




Section 10 continued

_ () The city attorney: may’ request the: governing body
to ire, anether attorney,, Individual, or entity tor act as ethics officer When
he has or will have a conflict off Interest in a particular matter.

(c) Wihen a complaint of a vielation: ofi any: provision of
this chapter is lodged against a memier of the municipality’s governing
wody, the geverning body: shall either determine that the complaint has
ment, determing: that the: complaint does, not have: mert, or determing
that the complaint has: SUificient menit te warrant further investigation. Jif

the governing boedy determines that a complaint warrants further
Investigation,, it shall- authorize an Investigation: by the' city. atterney: or
anoether individual er entity: chesen by the goverming body.

©) The Interpretation that a reasonable person 1n  the
circumstances; would apply: shall berused in interpreting and enforcing
this cede ofi ethics.

@ When a vielation; of this code of ethics also constitutes a
vielation efi a persennel pelicy, rule, or regulation or a civil service policy,
rule;, or regulation;, the vielation shall be dealt with as a violation of the
p$rs%nnel or civill service provisions rather than as a vielation of this code
off ethics.




Section 10 Highlights

Designates: the City: Atterney
as the official city’ ethics ofificer
and prevides = metheds for
PrREING and " Investigating
complaints; of violations: of the
code of ethics.

Alternatives’ to having the: City.
attorney act as the ethics
Officer Include:

s Anether atterney

s A retired judge

= A board or panel (MTAS
recommends 3 members)

= Someone selected after each
municipall election




Section 10 Highlights: Continued

Tihe city atterney: may: render a verbal or writien advisory. upon the written' request of any.
official or empleyee potentially’ affected by thisicode efi ethics.

The city atterney may upom his/her owni initiative, and shall upen’ any: credible complaint,
nvestigate: potential vielations of this cede: off ethics and shalll make recommendations! fier an
end to, or seek retrbution: for, any: activity: that the: city: attorney. believes is a vielation ofi the
code: of ethies.

[i* the' city: attorney: deems he/she has a cenflict of nterest In nvestigating, a particular
complaint, he/she may: reguest that the: City: Council hire another atterney. or individual te act
as the ethics, officer.

I a member ofi the City’ Council' is the subject off an ethics complaint, the City Council itself
shall determine it the. complaint has, merit, is mentless, or needs further mvestigation. If
further investigation' IS needed, the City’ Council will" autherize either the' city: atterney’ or
SOMEone elserto conduct the investigaten.

Reasonableness is the key in interpreting and enforcingl the code: of ethics.

I a vielation ofi the code of ethics alse constitutes a vielation of a persennel policy, rule, or
regulation,, It's to be treated as the administrative infraction rather than an ethics vielation.




TThe MTAS Model Code of Ethics

Section 11: Vielations

An elected official or appointed member of a
separate  municipal * beard, cemmissien, commitiee,
authority, corperation, oK other Instiumentality. whe
violates any provision ofi this chapter Is subject to
pURNISAMERt as provided By the municipality’s charter or
ether applicanle  law, and 17 additien IS subject o
CEensure ky the geverning pody. An appolnted official or
an’ emploeyee Who Vielates amy prevision of this chapter
IS Sulject tor disciplinary: action.




Section 11 Highlights

Elected ofificials andl appeinted members of heards and cemmissions
are punishable asy already: provided by law! and are: alse: subject to
publici censure by the City Council.

m The City Council Is' subject to the punitive previsions of The' Lebanon
City Charter, Art. 111, 8§ 14.

s The Planning Commission members are subject to the punitive
provisions; of Temnn. Code Ann. 8 13-3-101(F).

a Most all other boards and commissions serve at the pleasure of the City,
Council (such asi the: heard off zoning appeals, lenn. Code Ann. 8§ 13-7-
205(10)) or the Mayor (suchi asi the beautification committee, alrport
commission,, etc.).

Appointed! efficials, and employees are: subject to the progressive
discipline proevisions set forth in the Lebanen Persennel Rules: and
Regulations and/or the Lelhanoen City Charter.
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