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“Safe Harbors & 
Risky Voyages”

David A. Pike, MBA/JD
Pike Legal Group, PLLC

Using Local 
Zoning to 

Regulate Signs

Sign regulations are one 
means of controlling the 
visual environment and 
achieving an attractive 

community



Signs Reflect a 
Community’s Self Image

• Pride in appearance

• Sense of order

• Community aesthetics

• Overall character

Topics to be Covered

• First Amendment Issues

• Developing Sign Regulations

First Amendment 
Issues



Signs as Speech

• Signs are speech protected by the First 
Amendment to the U.S. Constitution

– Commercial Speech

– Non-Commercial Speech

• Municipalities may:

– Regulate the physical characteristics of signs 
rather than the content

– A local law should be content neutral and 
merely regulate the time, place and manner in 
which signs may be placed

Types of Speech
• Noncommercial Speech is speech 

which presents some personal, 

political or religious view

• Commercial Speech is speech which 

identifies a business or advertises a 

product

Basic First Amendment Rules 
for Regulating Signs

• To regulate or restrict speech on signs, 

the law should:

–Be content neutral

–Be narrowly tailored to serve a 

legitimate governmental interest

–Provide ample alternatives for 

communicating information



Developing Sign 
Regulations

Process
• Process can be just as important as the 

product

• Include all the stakeholders from the 
beginning including businesses, planning 
commissioners, local government 
leaders, sign companies, Chambers of 
Commerce and concerned citizens

Developing Sign Regulations
Global Objectives

• Be Comprehensive

• Include purpose and definitions

• Provide specific criteria & procedures

• Don’t discriminate

• Protect the health, safety & welfare of the community

• Keep the needs of businesses in mind 

– Identification

– Advertising

– Cost

– Effectiveness



Developing Sign Regulations

• Study the issue

– Current role of signs

– Expected role of signs in the future

• Relate findings of study to Comprehensive 

Plan

• Sign inventory 

– make a record of the signs that were legally  

existing at the time of the change in 
regulations

Sample Content of Sign 
Regulations

• Purpose/intent of regulations

• Definitions

• Schedule of allowed locations

• Construction standards

• Design guidelines

• Procedures for obtaining sign permit

• Reference to state sign permit

• Existing signs – nonconforming status

• Review and appeals

• Enforcement and remedies

• Severability

• Effective date

Purpose Statements Are 
Important

• Examples of purposes:

–Protect public health, welfare & safety

–Protect property values

–Create a more attractive business 

climate

–Strengthen community identity

–Preserve scenic beauty



Definitions

• All terms need to be defined

• “Common knowledge” is not good 

enough

Definitions – Types of Signs

• Wall signs

• Freestanding signs

• Roof

• Canopy & awning

• Window & door

• Banners

• Billboards

• Electronic

• Informational

• Permanent or temporary

• Multiple message

Zoning Regulatory Options

• Prohibit certain signs

• Allow some as “of right”

• Allow by special use permit

• Allow with site plan review

• For each zone and type of sign, a sign 

matrix can explain:

- The number, size and type of signs 

allowed

- Necessary approvals



Design Considerations

• How sign is mounted

• Size/area & height

– Motorist vs. pedestrian

– Traffic speed

– Moving or rotating

• Location

• Lighting

• Landscaping

Determine The Types Of 
Variances To Be Allowed

• Gives guidance to decision makers

• Should provide for variances in height, 

setback, and maybe adjustments in size

• Should not allow an increase in 

permitted number of signs or a sign that 

is otherwise prohibited

Nonconforming Signs

• Nonconforming signs were legal when 

erected, but no longer conform to the 

sign regulations

– Make an inventory

• Should generally be allowed to continue 

as long as they are kept in good repair

• Should be allowed to change the sign 

face or the message



Nonconforming Signs

• Give them time - they will gradually 

disappear

• Expect change to take 10 to 15 

years

Include Enforcement 
Provisions

• Specify who will enforce the sign regulations

• Describe in the sign regulations how 

violations are to be handled

• Provide for appropriate penalties including 

fines

• Authorize the municipality to institute civil 

proceedings to prevent the unlawful 
construction, alteration or use of any sign not 
in compliance

Random Thoughts . . .



Sign regulations should 
be in keeping with the 
comprehensive plan -

make sure the 
comprehensive plan 

supports the regulations

Sometimes the best way 
to begin is to find signs 

that seem “right” and use 
them as examples for 

community leaders

Signs are available in a 
variety of sizes - don’t 

believe “It only comes in 
extra-large”



Mobile Signs

• They are freestanding but not attached 
to the ground

• Examples include sandwich boards or 

signs on trailers

• Businesses love them – they are cheap 

and can be rented

• Invariably in the right-of-way

• Lack of anchoring can make them 
projectiles in a storm

Religious Symbols and 
Political Flags

• Attempts to regulate these raise 

First Amendment issues

Art

• Definitions are crucial

• Is it advertising something?

• Is it identifying the occupant of the 

building or something sold or 

otherwise offered in the building?

• If not, it may be art….



Conclusion

Thank You
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• Kentucky League of Cities, Planning & Zoning Training, "The Rules Have Changed - New Cases & Laws in Planning," 
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• Kentucky League of Cities, Planning & Zoning Training, "Kentucky General Assembly Update," Ethics," "Map 
Amendments" & "Zoning Litigation Top 10," Marion, 2005. 
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• National Business Institute, CLE Seminars, "Land Use Planning & Eminent Domain in Ohio," Cincinnati, Ohio, 2003. 
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Use Law," Lexington & Louisville, 2001. 

• Ohio Planning Conference, State Convention, "Information Technology & Urban Spatial Patterns," Akron, Ohio, 2001. 

• Kentucky Municipal Clerks Association, Master Municipal Clerks Institute, "Planning for the Wireless Internet & Other 
Technological Advances," Lexington, 2001. 

• Joint Seminars for Kentucky Association of Counties, Kentucky League of Cities & Kentucky Chapter of the American 
Planning Association, Planning & Zoning Training, "Emerging Trends in Telecommunications Technology," Glasgow, 
Paducah, Lexington, Fort Mitchell & Somerset, 2001. 

• Citizens for Open Government, "Planning Ethics & Due Process," Frankfort, 2001. 

• Medina County Planning Commission & Ohio State Extension Offices, "Regulating Telecommunications Facilities," 
Medina, Ohio, 2001. 

• Owensboro Metropolitan Planning Commission, "Ethics Issues," Owensboro, 2001. 

• Warrick County Planning Commission, Planning & Zoning Training, "Planning Theory, Due Process & Ethics," Boonville, 
Indiana, 2001. 

• Kentucky Airport Zoning Commission, "The Unwired World," Frankfort, 2001. 

• Warrick County Area Planning Commission, Board of Appeals & Elected Officials, "Managing the Wireless Revolution," 
Boonville, 2000. 

• Kentucky Municipal Clerks Association, Master Municipal Clerks Academy, "Planning for the Wireless Internet & Other 
Technological Advances," Carrollton, 2000. 

• 3 State American Planning Association Conference, "Are Telecommunications Ringing Loudly in Your Community," 
Columbus, Ohio, 2000. 

• Communities at the Crossroads III, "Hot Topics in Planning: Cell Towers," Indianapolis, Indiana, 2000. 



• Kentucky Association of Counties, County Officials Leadership Institute, Planning & Zoning Training, "Planning for the 
Wireless Internet & other New Services," Paducah, Owensboro, Paintsville, London & Frankfort, 2000. 

• National Business Institute, CLE Seminars, "Major Land Use Laws in Kentucky," Lexington & Louisville, 2000. 

• Kentucky Chapter of the American Planning Association Training Seminar for City of Mayfield Planning Commission, 
"Due Process & Ex Parte," Mayfield, 2000. 

• Kentucky Chapter of the American Planning Association, Training Seminar for McCracken County Planning 
Commission, "Due Process & Ex Parte," Paducah, 2000. 

• Kentucky League of Cities, Planning & Zoning Training, "What You Need to Consider in Implementing HB 168," Ft. 
Mitchell, Lexington & Madisonville, 2000. 

• Virginia Institute for Planning Commissioners & Virginia Certified Planning Commissioners, "Managing the Wireless 
Revolution," Virginia, 1999. 

• Owensboro Planning Commission, "What You Need to Consider in Implementing HB168," Owensboro, 1999. 

• Kentucky League of Cities, Planning & Zoning Training, "What You Need to Consider in Implementing HB168," 
Lexington & Elizabethtown, 1999. 

• Radcliff Planning Commission, "Kentucky Planning Commissions & the Wireless Revolution," Radcliff, 1999. 

• Kentucky Chapter of the American Planning Association, Annual Conference, "Harnessing the Internet for Planning 
Research," 1999. 

• Northern Kentucky Area Planning Commission, Regional Training Seminar, "Regulating the Wireless Industry - Pitfalls 
in Implementing HB168," Ft. Mitchell, 1999. 

• Lorman Education Services, "Kentucky Real Estate Practice for Paralegals," Louisville, 1998. 

• Kentucky Chapter of the American Planning Association Conference, "Managing the Wireless Revolution," 1998. 

• Kentucky Crushed Stone Association Annual Summer Convention, "Zoning Challenges," Louisville, 1998. 

• National Business Institute, CLE Seminar, "Land Use Law Update," Lexington, 1998. 

• National Business Institute, CLE Seminar, "Land Use Planning & Eminent Domain in Kentucky," Lexington, 1997. 

• "Environmental Law Update & Trends in Public Relations," 50th Anniversary Summer Convention of Kentucky Crushed 
Stone Association, Nashville, Tennessee, 1994. 

• Bullitt County Planning Commission Continuing Education Seminars, Shepherdsville, 1993 & 1994. 

• Environmental Section, Kentucky Agricultural Summit, Louisville, 1993. 


